
 

COUNTY COUNCIL  

Meeting date: 24 June 2021 

From: Leader of the Council  

 

APPROVAL OF MEMBER ABSENCE 
 

1.0 EXECUTIVE SUMMARY 

1.1 This report asks members to approve a failure by any member of the 
Council to attend any meeting of the Council or other relevant bodies 
for a consecutive period of 6 months while members’ ability to attend 
meetings is limited by arrangements made to minimise the risk of 
transmission of SARS-CoV-2 coronavirus (the coronavirus).  

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS 

2.1 There are no strategic planning or equality implications. The 
recommendation in the report is made to manage the risk of a member 
ceasing to be member under section 85(1) of the Local Government Act 
1972 owing to a failure to attend meetings for 6 months in 
circumstances where members’ ability to attend meetings is limited by  
arrangements to minimise the risk of transmission of the coronavirus.   

3.0 RECOMMENDATION 

3.1 Members are recommended: 

3.2 To approve the absence of any member from any meetings of the 
Council for a period of 6 months ending on 9 September 2021, owing to 
the limited opportunity of members to attend meetings while 
arrangements are in place to limit the spread of the coronavirus. 

4.0 BACKGROUND 

4.1 Under section 85(1) of the Local Government Act 1972 (“the Act”) if a 
member of the Council fails to attend, throughout six consecutive months, 
any meeting of the local authority, unless the reason for the failure is 
approved by the full Council before the expiry of the period, the member 
ceases to be a member. 



 

4.2 Under section 85(2) of the Act a meeting includes, in addition to full Council, 
a committee, sub-committee, joint committee, another body discharging 
council functions or advising the council on a matter regarding its functions 
and attendance as a representative of the Council at a meeting of any body 
of persons.   

4.3 The recommendation in 3.1 above is intended to prevent any member from 
ceasing to be a member under section 85 of the Local Government Act 1972 
owing to the ongoing arrangements to minimise the spread of the 
coronavirus which limit member ability to attend a normal schedule of 
meetings.  

4.4 At the time of writing this report, England remains under restrictions to 
minimise the spread of the SARS-CoV-2 coronavirus (“the coronavirus”).  
However, since 7 May 2021, when the Local Authorities and Police and Crime 
Panels (Coronavirus)(Flexibility of Local Authority and Police and Crime Panel 

Meetings)(England and Wales) Regulations 2020 expired, meetings of the 
Council and its committees must be held in a single geographical location, 
with physical attendance by members, and open to the public except where 
exempt or confidential information is being considered. The legal position in 
England has been confirmed by the High Court in Hertfordshire County Council 
& Ors v Secretary of State for Housing Communities and Local Government 
[2021 EWHC 1093 (Admin)]. 

4.5 The Ministry of Housing Communities and Local Government has issued 
guidance to local authorities in the form of a letter to council Leaders on 25 
March 2021 and Covid-19 Guidance for Safe Use of Council Buildings issued 
on 29 April 2021. The ministerial letter and guidance recognise that local 
authorities may have concerns about holding meetings while measures to 
prevent transmission of the coronavirus remain necessary. Both the ministerial 
letter and guidance suggest that local authorities may rely on existing 
delegations and single member decision making where Constitutions permit, to 
minimise the number of face to face meetings, if deemed necessary. 

4.6 To minimise the risk of transmission of the coronavirus, the Chief Executive, 
supported by the Leader of the Council, the Leaders of the Liberal Democrat 
and Conservative political groups and Committee Chairs, took a decision on 
21 May 2021 about the calling of meetings. The effect of the decision is that 
in the period up to 25 June 2021 meetings will only be called where a 
decision cannot be delayed because it is time critical and cannot be taken 
other than by the relevant committee meeting.  This has resulted in a limited 
council diary running during this period and will mean fewer opportunities for 
members to attend meetings while these arrangements are in place.  

4.7 Where meetings are called, measures to minimise the risk of transmission of 
the coronavirus, such as social distancing are put in place.  To achieve this, 
political group leaders have agreed to meetings based on a reduced number 
of members in some instances, calculated to maintain political proportionality 
where possible.  The consequence of these measures is that some 
members may not have the opportunity to attend a meeting which has been 
called until more normal arrangements can resume. There may also be other 
reasons why a member cannot attend a particular meeting, which in normal 
circumstances would have no particular consequence. Taken together 



 

however, these circumstances present a risk that some members may fail to 
attend a meeting for six consecutive months. 

4.8 To prevent any member ceasing to be a member under section 85(1) of the 
Local Government Act 1972 owing to the coronavirus arrangements 
described in this report which reduce members’ ability to attend meetings, 
members are asked to approve the absence of any member who is unable 
to attend a relevant meeting for a consecutive six month period up to 9 
September 2021 (the day after the next scheduled meeting of full Council). 

4.9 Members will note that the approval sought in this report is precautionary 
and that they should attend meetings where it is possible for them to do so. 

5.0 OPTIONS 

5.1 Members may approve the recommendation in section 3.1 of this report.  
This will ensure that no members cease to be members owing to a failure to 
attend meetings in circumstances where members’ opportunity to attend is 
limited by the arrangements to minimise the transmission of the coronavirus.  

5.2 Members may decide not to give approval to the recommendation in 3.1. In 
this case, all members will have to make sure that they attend at least one 
relevant meeting during any six-month period. While this is the normal 
expectation of members, in the current circumstances, where the opportunity 
to attend meetings is limited by measures to minimise the transmission of 
the coronavirus, there is a risk that some members may fail to attend a 
meeting for six months without the reason having been approved by the 
Council. The member would then cease to be a member.  Approval cannot 
be given after the six month period has expired.  

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS 

6.1 There are no financial implications for the Council as a result of this report.  

7.0 LEGAL IMPLICATIONS 

7.1 Section 85(1) of the Local Government Act 1972 enables a local authority to 
approve the reason for non-attendance of a Member at any meeting of the 
Council throughout a period of six consecutive months, provided that the 
approval is given before the expiry of the six-month period.   

7.2 Once a councillor loses office through failure to attend for the six-month 
period, the disqualification cannot be overcome by the councillor 
subsequently resuming attendance nor can retrospective approval of the 
Council be sought once the six-month period has expired. 

 



 

8.0 CONCLUSION 

8.1 The decision recommended in this report is sought as a precaution to ensure 
that no member ceases to be a member under section 85(1) of the Local 
Government Act 1972 in circumstances where members’ ability to attend 
meetings is limited.  

Iolanda Puzio 
Chief Legal Officer and Monitoring Officer 
9 June 2021 
  
 
APPENDICES 
 
No appendices. 
 
 
Electoral Division(s): All 

 

Executive Decision  No 

 

Key Decision No 

 

If a Key Decision, is the proposal published in the current Forward Plan? N/A 

 

Is the decision exempt from call-in on grounds of urgency? N/A  

 

If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained? 

  N/A 

   

 

Has this matter been considered by Overview and Scrutiny? 
If so, give details below. 

 No 

  

 

Has an environmental or sustainability impact assessment been 
undertaken? 

  N/A 

   

 

Has an equality impact assessment been undertaken?   N/A 

   

 

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
No previous relevant decisions. 
 
CONSIDERATION BY OVERVIEW AND SCRUTINY 
Not considered by Overview and Scrutiny. 
 
BACKGROUND PAPERS 
No background papers”. 
 
RESPONSIBLE CABINET MEMBER 
 
The Leader of the Council  
 
REPORT AUTHOR 
 
Contact: Shamim Lindsay Phone: 07879117819 
E Mail: shamim.lindsay@cumbria.gov.uk 
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